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Introduction

Birmingham City Council (“the Council) is able to regulate sex establishments
through Schedule 3 of the Local Government (Miscellaneous Provisions) Act
1982 (“the 1982 Act”), in particular sex shops and sex cinemas.

On 6 April 2010 the Policing and Crime Act 2009 (“the 2009 Act”) came into
force and amended Schedule 3 of the 1982 Act. Sexual Entertainment
Venues (“SEVs”) were added as a category of sex establishments to enable
local authorities to regulate those premises which provide lap dancing, pole
dancing, table dancing, strip shows, peep shows and live sex shows and
other similar entertainment.

The Council resolved on 12 October 2010 to adopt the new amendments to
gain regulatory control of SEVs with effect from 3 January 2011.
Consequently, this SEV policy applies to the whole of Birmingham.

The adoption of Schedule 3 allows the Council to prescribe standard
conditions and fees for the grant, variation, renewal and transfer of SEV
licences and the appropriate number of premises to be licensed in a relevant
locality, which may be nil.

The aim of this policy is to provide guidance for prospective applicants,
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reasonably be assumed to be provided solely or principally for the purpose of
sexually stimulating any member of an audience (whether by verbal or other
means)”. An audience can consist of just one person.

This definitions would apply to the following forms of entertainment [as they
are commonly known]: lap dancing; pole dancing; table dancing; strip shows;
peep shows and live sex shows. This list is not exhaustive and should only be
treated as indicative. The decision to licence premises as sexual
entertainment venues shall depend on the content of the relevant
entertainment rather than the name given to it.

The 2009 Act provides exemptions from the definition of SEVs as follows:

Sex shops and sex cinemas (which are separately defined in Schedule

3 to the 1982 Act).

Premises which provide relevant entertainment on an infrequent

basis. These are detailed as premises where:

€) no relevant entertainment has been provided on more than 11
occasions within a 12 month period;

(b) no such occasion has begun within a period of one month
beginning with the end of the previous occasion; and

(c) no such occasion has lasted longer than 24 hours.

Other premises or types of performances or displays exempted by an
order of the Secretary of State.

Private dwellings to which the public are not admitted

Premises which provide regulated entertainment on an infrequent basis will
continue to be regulated under the 2003 Act insofar as they are providing
regulated entertainment under that Act either by virtue of a premises licence
or club premises certificate or a temporary events notice issued under that
Act.

In practice this means that the vast majority of lap dancing clubs and similar
venues will require both a SEV licence for the provision of relevant
entertainment and a premises licence or club premises certificate for the sale
of alcohol or provisions of other types of regulated entertainment not covered
by the definition of relevant entertainment.

Live music or the playing of recorded music which is integral to the provision
of relevant entertainment such as lap dancing for which a SEV licence is
required is specifically excluded from the definition of regulated entertainment
in the 2003 Act. Therefore, a SEV will not require a premises licence or club
premises certificate just because it plays recorded music for a performer to
dance to.

Waivers

Schedule 3 of the 1982 Act makes provision for the Council to grant a waiver
from the requirement to hold a sex establishment licence in any case where it
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In addition applicants must, at the time of submission of a new grant or
variation application, provide a plan showing the interior layout of the
premises and where relevant entertainment will take place for consideration
by the Licensing Authority.

Applicants for SEVs must also submit a copy of their “club rules” and
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regulatory agencies such as Planning and Environmental Health, or MPs.
The Police are a statutory consultee for all applications.

Objections must be made in writing (email is acceptable) no later than 28 days
after the date of the application to the Licensing Authority and should include
the following:

the name and address of the person or organisation making the
objection;
the premises to which the objection relates;



Applicants and



8. Suitability of an Applicant

8.1 Inrespect of 7.4(a) and (b) above with regard to the suitability of an applicant
to hold a licence, the criteria for Members to consider include, but are not
limited to:

that the operator is honest

that the operator is qualified by experience to run the type of sex
establishment in question

that the operator understands the general conditions

that the operator is proposing a management structure which delivers
compliance with the operating conditions e.g. through managerial
competence, presence, a credible management structure, enforcement
of rules internally, a viable business plan and policies for welfare of
performers

that the operator can be relied upon to act in the best interests of
performers e.g. in how they are remunerated, the facilities they enjoy,
how they are protected and how and by whom their physical and
psychological welfare is monitored



such as parks, libraries or swimming pools, markets and covered
markets;

(e) the premises are sited near places and or buildings of historical/cultural
interest, tourist attractions.

)] the premises are sited near civic buildings

11. Character of the Relevant Locality

11.1 With reference to paragraph 8.4(d) ‘relevant locality’ for the purposes of
paragraph 12 of Schedule 3 of the Act means:

0] in relation to the premises, the locality where they are situated, and
(i) in relation to a vehicle, vessel or stall, any locality where it is desired to
use it as a Sexual Entertainment Venue.

11.2 In
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made. Where a licence is revoked its holder will be disqualified from holding
or obtaining a licence in the area of the Local Authority for a period of 12
months from the date of revocation.

15.4 When the authority revokes a licence, the decision does not take effect until
the time for bringing an appeal has expired and if an appeal is brought until
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Right to Appeal a Decision

The decisions against which a right of appeal lies are refusals for the grants,
renewals, variations or transfers, the imposition of conditions and also
revocation.

Appeals must be made to the Magistrates Court within 21 days, starting from
the date the applicant is notified of the Licensing Authority’s decision.

It is important to note that appeals only lie against the mandatory refusals on
the basis that the mandatory ground does not apply to the applicant/licence
holder. Further, no appeal lies against the Licensing Authority’s decision
made on the discretionary grounds set out at paragraphs 7.4(c and d),
namely:

that it is inappropriate to grant or renew a licence on the grounds of the
character of the locality or the number of premises in it; or

the use of premises in the vicinity or the layout, character or condition
of the premises.

The only discretionary grounds against which an appeal lies are those in

paragraph 7.4(a and b) relating to the suitability of the applicant, the manager
and/or the beneficiary of the operation.
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ANNEX A

BIRMINGHAM CITY COUNCIL

STANDARD CONDITIONS FOR SEXUAL ENTERTAINMENT VENUES (SEV)

These regulations are made under paragraph 13(1) of Schedule 3 to the Local
Government (Miscellaneous Provisions) Act 1982 (the “1982 Act”) as amended by
the Policing and Crime Act 2009 (the “2009 Act”) to prescribe conditions. In these
Regulations, except when the context otherwise requires, the following expressions

shall have the following meanings:

0] “The Council” shall mean the Birmingham City Council and all enquiries
concerning these Regulations and its conditions shall be directed to General
Licensing Regulation & Enforcement, P.O. Box 17831, Birmingham, B2 2HJ.
0121 303 9896. licensing@birmingham.gov.uk

(i) These conditions apply to all premises licensed as a “sexual entertainment
venue” as defined by the said 1982 Act that is to say terms, conditions and
restrictions on or subject to which licences under Schedule 3 of the 1982 Act

are in general to be granted, renewed, varied or transferred.

iy S
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sexually stimulating any member of the audience (whether by verbal or

other means).

(vi)  The Council may at any time waive, modify or vary these conditions or

impose additional special conditions in any particular case.

(vii)  If the Licensee wishes any of the terms of the licence to be varied
an application must be made to the Council.

(viii)  In the event of a conflict between the prescribed conditions and special
conditions contained in a SEV licence the special conditions shall

prevail.

OPENING HOURS

1. The licensed premises shall not be open or used for the purposes for which
the licence is granted except between the hours prescribed within the licence
or those hours of operation determined by the Licensing and Public

Protection Committee.

WINDOW, FASCIA BOARD ADVERTISEMENT AND DISPLAYS

2. Save for the entrance lobby, the interior of the premises shall not be visible
to passers-by and to that intent the licensee shall ensure the area of the
premises in which relevant entertainment is offered shall not be capable of

being seen from outside the premises.

3. The windows, doors, fascia board, walls and all external parts of the
premises including the roof shall not contain any form of writing, sign or

display save for:

(@) The address of the premises.
(b) The licensed name of the premises.
(c) A notice stating the opening hours of the establishment.

(d) In the case of a licence granted to a body corporate:
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(ii)

If the premises name is not the same as the full name of

the body corporate then such corporate name and,

If the premises are also the body’s registered office for the
purposes of the Companies Acts then an indication in a form

acceptable to the company that such is the case.
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15.

records available for inspection to them. (see Conditions regarding
Door Supervisors)

Condition 14 does not relate to persons engaged to carry out repairs or
provide services from external companies to the premises, however, such
persons must be aged 18 years and over if the premises are open for the

purpose of providing sexual entertainment.
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28.

29.

30.

Full nudity is only permitted in the approved designated areas, as stipulated or
shown on the approved plan attached to the licence. In all other public areas
within the premises the performers and employees must at all times wear at

least a G string (female) and or pouch (male) covering the genitalia.

During all performances (including performances usually termed ‘private
dances’) there must not be any deliberate contact, by the performer, with

any patron or person within the audience except:

a) Leading a patron by the hand to and from a chair or private room or
designated dance area.

b) Simple handshake greeting at the beginning and/or end of the
performance.

C) A customary (“peck on the cheek”) kiss at the end of the performance.

d) The placing of monetary notes or dance vouchers into the hand or

garter worn by the performer.

No performances shall include any sex act involving any other persons or
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41. A member of staff who is fully trained in the use of the CCTV system shall
be on duty at all times when the premises are open until the premises are

clear of customers.

42.  The premises will provide copies of any recordings upon request by a police
officer or an authorised officer of the Council within 24 hours of the request.

TOUTING FOR BUSINESS AWAY FROM THE PREMISES.

43.  The licensee shall not allow the use of vehicles including limousines for
the promotion of the relevant entertainment.

44,
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